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PENNSYLVANIA'S APPELLATE JUDGES, 1969-1994

Jonathan P. Nase

377

This article studies Pennsylvania's appellate bench from January 1, 1969 to August 1, 1994. It lists the judges and president judges in chronological order and
offers a statistical analysis examining such issues as how judges assumed the
appellate bench, how long they stayed, and why they left. Four themes emerge
from the data: Pennsylvania has had many career judges; an overwhelming percentage of Pennsylvania's appellate judges have had certain common characteristics; there have been some significant differences between judges initially appointed to the appellate bench and judges initially elected to that bench; and there have
been some significant differences between judges selected to the different appellate
courts. These findings may be helpful to policy-makers debating judicial reform.

BAD FAITH INSURANCE LITIGATION IN PENNSYLVANIA: RECURRING
ISSUES UNDER SECTION 8371
Tina M. Oberdorf
451
In response to the Pennsylvania Supreme Court's refusal to create a cause of action by an insured for bad faith on the part of an insurer in D'Ambrosio v. Pennsylvania National Mutual Casualty Insurance Co., the Pennsylvania General Assembly enacted Section 8371. Section 8371, also known as Pennsylvania's bad
faith statute, allows for the award of interest, attorney's fees and punitive damages if the insurer acted in bad faith toward its insured. The potential liability of
insurance companies under Section 8371 is enormous. For example, on June 22,
1994, a jury in the United States District Court for the Western District of Pennsylvania awarded Plaintiffs Alphons and Dorothy Smokowicz a total of $1.82 million in damages ($1.5 million of which was the punitive damage award) against
their insurance company under Section 8371. Because the punitive damage section
of Section 8371 provides the potential for substantial damage awards, the enactment of Section 8371 has spawned a great deal of litigation during its rather brief
existence. Litigation under Section 8371, however, has been riddled with an abundance of recurring, and largely unsettled issues due to the Pennsylvania General
Assembly's failure to provide definitions and guidance within the Section. This
article highlights those issues which commonly arise in bad faith litigation under
Section 8371 and surveys judicial treatment and interpretation of those issues.
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Bruce Ledewitz
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Comments
How "LIMITED" IS PENNSYLVANIA'S LIMITED LIABILITY COMPANY
ACT?
MAKING THE GRADE -

613
CAN PENNSYLVANIA'S PRIVATE COLLEGES

AND UNIVERSITIES PASS THE PENNSYLVANIA SUPREME COURT'S

TEST OF A PURELY PUBLIC CHARITY?
655

Recent Decisions
SECTION 2 OF THE VOTING RIGHTS ACT OF 1965-NON-VOTING
PURGE STATUTE-The United States Court of Appeals for the

Third Circuit held that Pennsylvania's non-voting purge statute
did not deny minorities equal access to the political process.
Oritz v. City of Philadelphia,28 F.3d 306 (3d Cir. 1994).
675
CRIMINAL LAW-RAPE-FORCIBLE COMPULSION-The Pennsylvania Supreme Court held that where there is a lack of consent,

but no showing of physical force, threat of physical force, or
psychological coercion, the "forcible compulsion" requirement of
the Pennsylvania rape statute is not met.
Pennsylvania Supreme Court held that evidence that a complainant and
her boyfriend had argued over her past infidelities was inadmissible under the Rape Shield Law, despite defendant's claim that
the evidence demonstrated that the complainant was motivated
by her boyfriend's jealousy to accuse the defendant of rape.
Commonwealth v. Berkowitz, 641 A.2d 1161 (Pa. 1994).
697
EVIDENCE-ADMISSIBILITY-RAPE SHIELD LAW-The

WORKERS' COMPENSATION-SUSPENSION STATUS TO REINSTATEMENT OF DISABILITY BENEFITS-CLAIMANT'S BURDEN OF

PROOF-The Supreme Court of Pennsylvania held that a claimant need not supply expert medical evidence to establish that a
work-related injury continues; instead, once a claimant testifies
that a work-related injury continues, the burden of proof shifts
to the employer to prove the contrary.
Latta v. Workmen's Compensation Appeal Board
(Latrobe Die Casting Co.), 642 A.2d 1083 (Pa. 1994).
721
TAXATION-REAL ESTATE TAX EXEMPTION-PURELY PUBLIC
CHARITIES-The Supreme Court of Pennsylvania held that a

private nursing home that has a significant number of Medicare/Medicaid patients qualifies as a purely public charity and is
therefore exempt from payment of local real estate taxes.
St. MargaretSeneca Place v. Board of Property
Assessment, Appeals & Review, 640 A.2d 380 (Pa. 1994).
741
PRODUCT LIABILITY-REAL PROPERTY IMPROVEMENTS-STATUTE

OF REPOSE-The Supreme Court of Pennsylvania held that manufacturers of defective products that are incorporated by others
into improvements to real property are not protected from liability pursuant to the Pennsylvania Statute of Repose.
McConnaughey v. Building Components, Inc.,
637 A.2d 1331 (Pa. 1994).

755

WORKERS' COMPENSATION-PHYSICAL CONDITION-DISABILITY-CLAIMANT'S BURDEN OF PROOF-The Supreme Court of
Pennsylvania held that a claimant must prove a change in his or
her physical condition only in cases where the employer would
have to prove the same.

Dillon v. Workmen's Compensation Appeal Board
(Greenwich Colliers), 640 A.2d 386 (Pa. 1994).

773

TORT LAW-SocIAL HOST LIABILITY-NON-LIABILITY OF MINORS-The Supreme Court of Pennsylvania held that there is no
liability when a minor furnishes alcohol to another minor who is
subsequently injured due to intoxication.

Kapres v. Heller, 640 A.2d 888 (Pa. 1994).
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